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placing in battle formation or appropriate 
strategic position. 

[72 FR 33657, June 19, 2007, as amended at 72 
FR 43531, Aug. 6, 2007; 73 FR 49329, Aug. 21, 
2008; 73 FR 58037, Oct. 6, 2008; 78 FR 22723, 
Apr. 16, 2013] 

§ 744.22 Restrictions on exports, reex-
ports and transfers to persons 
whose property and interests in 
property are blocked pursuant to 
Executive Orders 13310, 13448 or 
13464. 

Consistent with Executive Order 
13310 of July 28, 2003, Executive Order 
13448 of October 18, 2007 and Executive 
Order 13464 of April 30, 2008, BIS main-
tains restrictions on exports, reex-
ports, and transfers to persons whose 
property and interests in property are 
blocked pursuant to Executive Orders 
13310, 13448 or 13464. These persons in-
clude individuals and entities listed in 
the Annexes to Executive Orders 13310, 
13448 and 13464, as well as other persons 
whose property and interests in prop-
erty are blocked pursuant to those or-
ders. 

(a) License Requirements. (1) A license 
requirement applies to the export, re-
export, or transfer of any item subject 
to the EAR (except for agricultural 
commodities, medicine, or medical de-
vices, classified as EAR99 and destined 
for entities whose property and inter-
ests in property are blocked pursuant 
to Executive Orders 13310, 13448 or 
13464) to— 

(i) Persons listed in the Annexes to 
Executive Order 13310 of July 28, 2003, 
Executive Order 13448 of October 18, 
2007 or Executive Order 13464 of April 
30, 2008; or 

(ii) Persons designated pursuant to 
Executive Order 13310, Executive Order 
13448 or Executive Order 13464. 

NOTE TO PARAGRAPH (a)(1): All persons list-
ed in or designated pursuant to Executive 
Orders 13310, 13448, or 13464 are identified 
with the reference [BURMA] on OFAC’s list 
of Specially Designated Nationals and 
Blocked Persons set forth in Appendix A to 
31 CFR Chapter V and on OFAC’s Web site at 
http://www.treas.gov/OFAC. Consistent with 
guidance issued by OFAC on February 14, 
2008, a person whose property and inter-
ests in property are blocked pursuant to 
an Executive Order or regulations admin-
istered by OFAC is considered to have an 
interest in all property and interests in 
property of an entity in which it owns, di-

rectly or indirectly, a 50% or greater in-
terest. The property and interests in 
property of such an entity are blocked, 
regardless of whether the entity itself 
is listed in the annex to an Executive 
order or otherwise designated pursuant 
to such order. The OFAC guidance on this 
topic is available at http://www.treas.gov/of-
fices/enforcement/ofac/programs/common/ 
licensinglguidance.pdf. 

(2) To avoid duplication, U.S. persons 
are not required to seek separate BIS 
authorization for an export, reexport, 
or transfer to a person identified in 
paragraph (a) of this section of any 
item subject to both the EAR and regu-
lations maintained by OFAC. There-
fore, if OFAC authorizes an export 
from the United States or an export, 
reexport, or transfer by a U.S. person 
to a person identified in paragraph (a) 
of this section, no separate authoriza-
tion from BIS is necessary. 

(3) U.S. persons must seek authoriza-
tion from BIS for the export, reexport, 
or transfer to a person identified in 
paragraph (a) of this section of any 
item subject to the EAR (except for ag-
ricultural commodities, medicine, or 
medical devices, classified as EAR99 
and destined for entities whose prop-
erty and interests in property are 
blocked pursuant to Executive Orders 
13310, 13448 or 13464) but not subject to 
regulations maintained by OFAC. 

(4) Non-U.S. persons must seek au-
thorization from BIS for the export 
from abroad, reexport, or transfer to a 
person identified in paragraph (a) of 
this section of any item subject to the 
EAR (except for agricultural commod-
ities, medicine, or medical devices, 
classified as EAR99 and destined for en-
tities whose property and interests in 
property are blocked pursuant to Exec-
utive Orders 13310, 13448 or 13464). 

(5) Any export, reexport, or transfer 
to a person identified in paragraph (a) 
of this section by a U.S. person of any 
item subject both to the EAR and regu-
lations maintained by OFAC and not 
authorized by OFAC is a violation of 
the EAR. 

(6) Any export, reexport, or transfer 
by a U.S. person to a person identified 
in paragraph (a) of this section of any 
item subject to the EAR (except for ag-
ricultural commodities, medicine, or 
medical devices, classified as EAR99 
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and destined for entities whose prop-
erty and interests in property are 
blocked pursuant to Executive Orders 
13310, 13448 or 13464) that is not subject 
to regulations maintained by OFAC 
and not authorized by BIS is a viola-
tion of the EAR. Any export from 
abroad, reexport, or transfer by a non- 
U.S. person to a person identified in 
paragraph (a) of this section of any 
item subject to the EAR (except for ag-
ricultural commodities, medicine, or 
medical devices, classified as EAR99 
and destined for entities whose prop-
erty and interests in property are 
blocked pursuant to Executive Orders 
13310, 13448 or 13464) and not authorized 
by BIS is a violation of the EAR. 

(7) These licensing requirements sup-
plement any other requirements set 
forth elsewhere in the EAR. 

(b) Exceptions. No License Exceptions 
or other BIS authorizations are avail-
able for export, reexport, or transfer to 
a person identified in paragraph (a) of 
this section of any item subject to the 
EAR (except for agricultural commod-
ities, medicine, or medical devices, 
classified as EAR99 and destined for en-
tities whose property and interests in 
property are blocked pursuant to Exec-
utive Orders 13310, 13448 or 13464). 

(c) Licensing policy. Applications for 
licenses for the export, reexport, or 
transfer to a person identified in para-
graph (a) of this section of any item 
subject to the EAR (except for agricul-
tural commodities, medicine, or med-
ical devices, classified as EAR99 and 
destined for entities whose property 
and interests in property are blocked 
pursuant to Executive Orders 13310, 
13448 or 13464) will generally be denied. 
You should consult with OFAC con-
cerning transactions subject to OFAC 
licensing requirements. 

(d) Contract sanctity. Contract sanc-
tity provisions are not available for li-
cense applications reviewed under this 
section, except as available under 31 
CFR 537.210(c). 

[74 FR 771, Jan. 8, 2009] 

SUPPLEMENT NO. 1 TO PART 744—MILI-
TARY END-USE EXAMPLES FOR 
§ 744.17 

(a) Examples of military end-uses (as de-
scribed in § 744.17 (d) of this part) of general- 
purpose microprocessors classified as ECCN 

3A991.a.1 includes employing such micro-
processors in the ‘‘use’’, ‘‘development’’, ‘‘pro-
duction’’, or deployment of: 

(1) Cruise missiles; 
(2) Electronic suites of military aircraft 

and helicopters; 
(3) Radar for searching, targeting, or 

tracking systems; 
(4) Command/control/communications or 

navigation systems; 
(5) Unmanned aerial vehicles capable of 

performing military reconnaissance, surveil-
lance, or combat support; 

(6) Rocket or missile systems; 
(7) Electronic or information warfare sys-

tems; or 
(8) Intelligence, reconnaissance, or surveil-

lance systems suitable for supporting mili-
tary operations. 

(b) [Reserved] 

[68 FR 1797, Jan. 14, 2003] 

SUPPLEMENT NO. 2 TO PART 744—LIST OF 
ITEMS SUBJECT TO THE MILITARY 
END-USE LICENSE REQUIREMENT OF 
§ 744.21 

The following items, as described, are sub-
ject to the military end-use license require-
ment in § 744.21. 

(1) Category 1—Materials, Chemicals, 
Microorganisms, and Toxins 

(i) 1A290 Depleted uranium (any uranium 
containing less than 0.711% of the isotope U– 
235) in shipments of more than 1,000 kilo-
grams in the form of shielding contained in 
X-ray units, radiographic exposure or tele-
therapy devices, radioactive thermoelectric 
generators, or packaging for the transpor-
tation of radioactive materials. 

(ii) 1C990 Limited to fibrous and filamen-
tary materials other than glass, aramid or 
polyethylene not controlled by 1C010 or 
1C210, for use in ‘‘composite’’ structures and 
with a specific modulus of 3.18 × 106m or 
greater and a specific tensile strength of 7.62 
× 104m or greater. 

(iii) 1C996 Hydraulic fluids containing 
synthetic hydrocarbon oils, having all the 
characteristics in the List of Items Con-
trolled. 

(iv) 1D993 ‘‘Software’’ specially designed 
for the ‘‘development’’, ‘‘production’’, or 
‘‘use’’ of equipment or materials controlled 
by 1C210.b, or 1C990. 

(v) 1D999 Limited to specific software 
controlled by 1D999.b for equipment con-
trolled by 1B999.e that is specially designed 
for the production of prepregs controlled in 
Category 1, n.e.s. 

(vi) 1E994 Limited to ‘‘technology’’ for 
the ‘‘development’’, ‘‘production’’, or ‘‘use’’ 
of fibrous and filamentary materials other 
than glass, aramid or polyethylene con-
trolled by 1C990. 
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